
IN THE COURT OF MUNSIIF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

       DISTRICT : NALBARI 

 

G.R. Case No. 200/17 

U/S 294 IPC 

 

State of Assam 

                 -vs- 

1. Smt. Swargabala Kalita 

2. Sri Dipak Kalita 

…... Accused persons 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. N. Bharali 

  Mr. P. Talukdar 

  Smt. A. Rajkhowa, Advs.  

 

Dates of Evidence   :  18.05.18, 25.05.18 

Date of Argument  :  31.05.18 

Date of Judgment   :  31.05.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Smt. Tutumani Kalita lodged 

an ejahar before the Officer-in-Charge, Tihu P.S on 01.12.17 alleging inter-alia 

that since the day of her marriage, which was solemnized eight years ago from 

the date of lodging the FIR, the accused no.1 Smti. Swargabala Kalita, who is the 

relative of the informant’s husband, has been harassing the informant. Even on 

the day of her marriage the informant was not allowed to enter her matrimonial 

house by the accused persons/relative of her husband namely Swargabala Kalita 

and Dipak Kalita. Though the informant and the accused persons shared the 

same courtyard, for various reasons they used to rebuke the informant with 

obscene language and also used to assault her. The accused persons also did not 



 

 
 

use to allow the informant to fetch water and even threatened to cut electricity 

connection of her house. The accused persons used to behave in such manner as 

they intended to drive out the informant from her matrimonial house. On 

01.12.17 when the informant returned to her matrimonial house from her 

parental house after 1 (one) month, the accused persons rebuked her with 

obscene language. Thereafter that the accused persons set fire on the fence of 

the informant’s house which was made of bamboos. Hence the case. 

2.  On receipt of the ejahar, Tihu P.S. Case No. 200/17 U/s 498-A/435 

I.P.C. was registered and investigated into. On completion of the investigation, 

I/O filed charge-sheet against the accused persons U/s 294/34 I.P.C. 

3.  On appearance before the court, necessary copies were furnished 

to the accused persons and on being explained the particulars of offence U/s 

294/34 IPC, the accused persons pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 3 (three) 

witnesses. The examination of the accused persons U/s 313 Cr.P.C. has been 

dispensed with as there was no incriminating material against them. Defence has 

examined no witness 

5.  I have heard arguments of the learned counsels for both the 

sides, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.    (i) Whether the accused persons, on 01.12.17 at Jamunattari under Tihu 

P.S, in furtherance of their common intention, rebuked the informant with 

obscene words near a public place and thereby committed an offence punishable 

u/s. 294/34 IPC?  

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Dwipen Barman, has stated in his evidence that he 

knows the informant and both the accused persons.  Chakra Kalita, the husband 

of the informant, had set fire on the verandah of their house about two and half 

months ago.  P.W.1 had seen Chakra Kalita pouring kerosene on the fire.  Later, 

P.W.1 along with some villagers went to extinguish the fire.  Thereafter, Chakra 

Kalita along with his wife went to P.S to lodge the FIR.  Defence has denied 

cross-examining this witness.   



 

 
 

8. P.W.2, Sri Gunajit Kalita, has stated in his evidence that he knows the 

informant and both the accused persons.  About 2 months ago P.W.2 saw fire at 

the house of the informant.  P.W.2 asked the husband of the informant to 

extinguish fire but he fled away with his son.  After that P.W.2 extinguished the 

fire with the help of sand which he had brought from the house of the accused 

person. Defence has denied cross-examining this witness.   

9. P.W.3, SI Kanak Ch. Sarma, has stated in his evidence that on 01.12.17 

he was at Tihu P.S.  On that day Tutumani Kalita lodged an FIR.  O/c registered 

the case and endorsed the case to P.W.3.  P.W.3 went to the place of 

occurrence, drew the sketch map and recorded the statements of the witnesses.  

During investigation P.W.3 came to know that a land dispute was going on 

between both the parties regarding their ancestral property. He also came to 

know that the accused persons rebuked the informant with obscene language.  

Ejahar was registered u/s. 498-A/435 IPC.  Finding no materials u/s. 498-A/435 

IPC, the charge-sheet was submitted u/s. 294/34 IPC. The accused persons were 

given notice.  Ext.1 is the sketch map, Ext.1(1) is his signature, Ext.2 is the 

charge-sheet and Ext.2(1) is his signature.  Defence has denied cross-examining 

this witness. 

10. On perusal of case record and the evidences of prosecution witnesses it is 

seen that the evidence of the informant/victim could not be recorded in-spite of 

repeated efforts. Since the attendance of the informant/victim could not be 

obtained without inordinate delay, the evidence of the informant/victim has been 

dispensed with vide order dated 18.5.18. Generally, in criminal cases the 

evidence of the informant who lodged the FIR is vital for the prosecution to 

establish its case. However, in some cases where the informant and the victim 

are two different persons, the evidence of the informant though important, can 

be dispensed with if the prosecution cannot produce the informant. The evidence 

of the victim is much more important than that of the evidence of the informant 

where both the persons are two different persons because an informant is a 

person who gives the first information about the commission of an offence to set 

the law in motion while the victim is the person who has himself witnessed the 

commission of the offence and suffered its consequences. But in the present case 

in hand, Tutumani Kalita is both the informant as well as the victim. So in such a 

situation she would have been in a better position to adduce evidence relating to 

the commission of offences by the accused persons. Failure of the prosecution 



 

 
 

side to examine Tutumani Kalita/informant/victim in this case has become fatal 

to the prosecution case as she was one of the prime prosecution witnesses. 

11. On further perusal of the prosecution evidences on record, it is seen that 

PW 1 and PW 2 have not stated any incriminating materials against the accused 

persons which attracts the ingredients of Sec 294/34 IPC. There is not a single 

iota of proof against the accused persons to bring home the charges against 

them u/s 294/34 IPC. The prosecution has failed to prove its case beyond 

reasonable doubt against the accused persons u/s 294/34 IPC. As such the 

accused persons deserves acquittal. 

 

O R D E R 

12.    In view of the conclusion made above, I hold the accused persons not 

guilty of the offences U/s 294 IPC and hence, they are acquitted of the offences 

U/s 294 IPC. The accused persons are set at liberty forthwith.   

13.  The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

14.  The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

 Given under my hand and the seal of this court on this 31st day of May, 

2018.  

 

 

 

            (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

                                                    



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Dwipen Barman 

P.W.2- Sri Gunajit Kalita 

P.W.3- SI Kanak Ch. Sarma 

 

2. Prosecution exhibits:   

 Ext.1- Sketch map 

 Ext.2- Charge sheet 

  

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


